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lawyer of his just compensation, for the able character may give it so much of 

English barrister is at least as punctually moral precedence as is implied in its 

paid as the American attorney. But, hard-earned title of a learned profes- 

says Judge Ckabb, " we have here no sion, 

separate orders of society." Are we We have been led into this length of 

to understand, then, that it is unsuitable discussion against our will ; for, how- 

because it is undemocratic ? Surely, to ever profound our convictions on the 

deprive a man of the right to sue for subject, the decisions are made, and we 

his services, which belongs to the most must bow to them; but we may at least 

menial laborer, is not investing him with venture a hope that this case will chal- 

on aristocratic privilege, dangerous to lenge attention in those states where 

republican liberty. And a profession the law has not been expressly decided, 

whose ranks are free to all who choose and may even yet arrest what must be 

to enter, can never in a country like this conceded to be the general current of 

become an obnoxious aristocracy, though the American decisions. J. T..M. 

its dignity, its learning, and its honor- 



Court of Common Pleas. Jan. 16, 1863. 

BRAMPTON VS. BEDDOES. 1 

The defendant, a general draper, sold the good-will of his business to the plaintiff 
under a written agreement, one of the terms of which was as follows: — "That 
the defendant should not carry on, or assist in carrying on, a business such as 
is now carried on at 17 Lupus street, Pimlico, being a general drapery ana 
hosiery business, within two miles of that place." The defendant afterwards 
went into the district for the purpose of collecting old debts, and being there 
was asked by some persons to supply them with goods, which he did : 

Held, in an action for breach of the agreement against the defendant for carrying 
on business within the prescribed limits, that in order to do so to such an extent 
as to be a breach of the contract, it was not necessary he should have either 
place of business or house within the district. 

This case was tried before Willes, J., in London, when a ver- 
dict was found for the plaintiff, leave being reserved to set it aside 
on the ground that the breach was not proved. The action was 
brought for the breach of an agreement, whereby the defendant 
was bound not to carry on or assist in carrying on a general dra- 
pery and hosiery business within a certain district. The facts were 
as follows : — 

The defendant sold his business, which was that of a general 
draper, to the plaintiff, under a written agreement, the following 



1 7 Law Times Rep. N. S. 679. 
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being one of the terms : — " The said Thomas Beddoes agrees that 
he will not carry or assist in carrying on a business such as is now 
carried on at 17 Lupus street, Pimlico, being a general drapery 
and hosiery business, within two miles of that place, under the for- 
feiture of 200Z., to be recovered as and in the nature of liquidated 
damages." 

The defendant afterwards, by his own showing, went into the 
district for the purpose of collecting old debts, and whilst there 
was asked by some persons to supply them with goods such as were 
sold by a general draper, which he did. The defendant, however, 
had no shop or place of business within the prescribed limits, but 
resided in lodgings in Thayer street, which is more than two miles 
distant from Lupus street. On behalf of the defendant it was con- 
tended that the meaning of the agreement was that there was no 
breach unless the defendant had some place of business within the 
stipulated distance. 

A rule having been obtained on a former day, 

Joyce now showed cause, and cited Turner and Another vs. Evans, 
2 E. & B. 512. 

Hawkins, Q. C. {Rigoy with him), in support of the rule. 

Eele, C. J. — I am of opinion that what the defendant did was 
clearly a breach of the agreement, and that this rule, therefore, 
ought to be discharged. It would not be necessary for a man to 
have a permanent shop within the prescribed limits to make a 
breach of this agreement. The purpose of the plaintiff in pur- 
chasing the good-will of the business from the defendant was to get 
his customers ; but the defendant has himself supplied them with 
goods, and has so prevented the plaintiff from getting their 
custom. 

Williams, J. — I am of the same opinion. 

Wil'les, J. — I think the " carrying on the same business" does 
not mean that it should be actually carried on in a shop within the 
stipulated district, but the sale of goods within that district. 

Keating, J., concurred. Rule discharged. 



